TO  THE  INHABITANTS  OF  BROOKLINE. 


,  t%A   i «7 1  \  fhnrp  wis  circulated  in  the  railroad  cars,  in  the  streets,  and  in 
On  the  day  of  the  annual  town  meeting,  (March  24,  18<4.)  there  was  oircmaxe 

Ihe  T»w..  TT»11  ft  hand-hill  13  *Mc]j  ES£§  the  following  words  :     _   _   ,  .. 


"When  William  Aspinwall  was  a  member  of  the  Board  of  Selectmen  in  1872-73,  and  (I)  acting  as  legal  adviser  of  that 
Board,  (2)  he  induced  the  Selectmen  to  widen  Aspinwall  avenue,  which  is  a  County-way,  and  over  which  none  but  the  County 
Commissioners  have  jurisdiction  ;  thus  a  town-way  was,  (3)  through  his  instigation  and  advice,  laid  out  as  part  and  parcel  of  a 
County-way, — an  (4)  extraordinary  and  (5)  unlawful  affair.    This  widening  cost  over  $  1 0,000. 

(6)  William  Aspinwall  has  now  pending,  as  it  is  understood,  a  suit  against  the  town  of  Brookline  for  $10,000  damages 
on  account  of  Aspinwall  avenue,  when  the  original  award  of  damages  (7)  to  him  was  made  by  the  very  Board  of  which  (8)  he 
was  a  member !  !  " 

The  moment  I  saw  this  wretched  libel  I  posted  it  in  the  Town  Hall  with  a  written  statement  appended,  denouncing  if  as 
"An  absolute  falsehood."  I  purpose  to  prove  it  such.  I  have  inserted  the  numbers,  as  they  are  printed  above,  in  order  to  show 
how  many  distinct,  deliberate  falsehoods  the  author  of  the  hand-bill  told  in  the  few  sentences  he  wrote. 

The  facts  of  this  matter,  well-known  to  the  author  of  the  hand-bill,  for  he  was  present  at  the  hearing  before  the  Selectmen, 
are  as  follows : 

A  petition  signed  by  Mr.  William  K.  Melcher  and  others  was  presented  to  the  Selectmen,  and  was  heard  b}-  them  June  7, 
1872.  I  was  requested  to  sign  the  petition,  but  refused,  as  it  asked  for  the  widening  of  Aspinwall  avenue  by  necessarily  taking 
land  which  belonged  to  my  father,  Col  Thomas  Aspinwall. 

The  following  transcript  from  the  report  of  the  hearing  by  a  phonographic  reporter  shows  my  position  in  the  case  at  that 
time :  ,  ,  ^ 

"  The  Chairman  of  the  Board,  (Mr.  C.  D.  Head),  called  the  mseting  to  order  soon  after  five  o'clock,  and  the  petition  for 
the  widening  of  Aspinwall  avenue  from  Harvard  street  to  St.  Paul's  Church,  was  read,  and  also  the  order  of  notice." 

"Hon.  William  Aspinwall. — Although  not  directly  interested,  I  am  one  of  the  trustees  under  the  late  Augustus  Aspin- 
wall's  will,  and  being  the  son  of  Col.  Thomas  Aspinwall,  who  owns  all  the  laud,  with  very  small  exceptions,  on  one  side  of  Aspinwall 
avenue,  and  most  of  the  land  on  the  other  side,  I  think  that  I  am  in  such  a  position  that  I  shall  decline  to  act  upon  the  Board  as  one 
of  the  Selectmen,  and  shall  vacate  my  seat  for  the  time  being,  remaining  merely  as  a  party  summoned  to  appear  here  by  the  order 
of  notice." 

"The  Chairman,  (Mr.  C.  D.  Head). — -You  hear  Mr  Aspinwall's  remarks,  gentlemen.  He  wishes  to  withdraw  for  the 
present  from  the  Board,  and  take  no  active  part  in  the  deliberations  of  the  sitting,  but  to  appear  as  a  party  summoned." 

There  were  present  during  the  hearing  all  the  Selectmen,  I  believe,  the  Town  Clerk  and  Messrs.  D.  W.  Phelps,  O.  H.  Hav,  T. 
S.  Pettengill,  George  Tyler,  Oliver  Cousens,  G.  E.  Stedman,  II.  S.  Littell,  John  McCormack,  Alfred  D.  Chandler  and  others.  All 
but  the  two  last  named  took  an  active  part  in  the  discussion  before  the  Board.  The  last  named  person  when  called  upon  by  the 
Chairman  said,  "  I  came  more  as  a  listener  than  to  say  anything." 

After  most  of  the  persons  named  had  spoken  in  favor,  some  of  more  and  some  of  less  extensive  widening,  the  Chairman 
called  upon  me  as  a  part}'  summoned,  and  I  gave  my  opinion  of  the  project,  both  as  a  public  measure  and  as  affecting  the  land  of 
the  abutters ;  but  I  disclaimed  any  wish  to  influence  the  Board  either  for  or  against  the  widening. 

At  one  time,  I  said,  "  I  have  no  matured  views  (on  the  widening).  I  have  not  considered  the  question.  I  knew,  of  course, 
when  the  petition  was  presented,  but  I  made  up  my  mind  that  I  would  take  no  part  in  the  adjudication  at  all,  the  assessment  of 
Uamages,  or  anything  else,  if  the  remainder  of  the  Boarc\go  as  far  as  that." 

At  another  time,  I  said,  "  I  wish  again  to  say  that  I  am  not  here  as  an  advocate  of  the  widening  of  the  street  anywhere. 
I  have  no  doubt  myself  that  it  would  be  more  convenient  for  the  public  to  have  a  wider  street  between  Harvard  street  and  the 
church.  But  I  do  not  feel  myself  the  necessity.  I  do  not  feel  personally  the  necessity  of  it  at  all ;  and  in  the  position  which  I 
occupy  in  relation  to  the  property,  I  do  not  wish  to  say  a  word  which  would  lead  the  Selectmen  to  think  there  was  a  stronger  case 
made  out  than  is  made  out  by  the  petitioners,  or  those  who  appear  here." 

From  that  time  to  the  evening  when  the  other  four  Selectmen  signed  the  report  of  the  laying  out,  I  maintained  the  same 
position  of  a  party  interested.  I  did  not  act  or  vote  upon  the  subject  as  a  Selectman.  I  did  not  act  "  as  the  legal  adviser  of  the 
Board."  The  other  Selectmen  would  have  known  their  duty  too  well  to  act  upon  legal  advice  from  an  interested  party,  even  if 
that  party  had  been  willing  to  give  it.  I  was  present  once,  or  twice  when  the  matter  was  talked  over  in  the  Selectmen's  room,  but 
when  the  damages  were  finally  assessed  I  left  the  room  in  order  that  my  presence  might  not  embarrass  the  Board  in  passing  upon 
my  father's  claim.    And  when  the  report  was  presented  for  the  signature  of  the  Selectmen/of  course  I  did  not  sign  it. 

So  much  in  contradiction  of  the  falsehoods  in  regard  to  nvy  conduct  either  as  a  Selectman  or  as  "  legal  adviser,"  "  inducing  " 
my  colleagues  to  widen  Aspinwall  avenue,  or  "  instigating"  or  "  advising"  them  to  do  so. 

But  the  author  of  the  libel  says  this  widening  was  "  an  extraordinary  and  unlawful  affair." 

It  is  so  "extraordinary"  that  more  than  fifteen  years  ago,  Mr.  SafTord,  then,  and  now  Chairman  of  the  Norfolk  County 
Commissioners,  told  me  that  County-ways  had  been  thus  widened,  and  recommended  that  Brookline  should  widen  her  highways  in 
this  manner,  instead  of  applying  to  the  County  Commissioners.  It  is  so  "extraordinary  "  that  our  late  neighbor,  the  town  of 
Brighton,  has  thus  widened  several  County-ways  within  a  few  years,  the  last  widening  being  that  of  Washington  street,  from  the 
Brookline  boundary,  laid  out  and  completed  only  last  autumn. 

And  this  mode  of  widening  was  so  "  unlawful  "  at  the  time  it  was  voted  by  the  town,  that  there  was  no  statute  forbidding 
it,  and  no  decision  of  the  Supreme  Court  against  it.  No  such  statute  has  as  yet  been  passed,  and  no  such  decision  has  as  yet  been 
pronounced.  So  far,  therefore,  as  the  Selectmen  of  1872  had  the  means  of  forming  an  opinion  from  the  statutes,  the  reports  and 
the  practice,  their  action  was  neither  "extraordinary"  nor  "unlawful." 

As  I  have  no  land  on  Aspinwall  avenue,  except  as  one  of  three  trustees,  the  Selectmen  could  make  me  no  award,  and  of 
course  the  statement  that  I  have  "  now  pending  a  suit  against  the  town  for  $10,000  damages,"  or  any  other  sum,  is  equally  false 
with  every  other  assertion  made  in  this  hand-bill. 

Col.  Aspinwall  being  dissatisfied  with  the  damages  awarded  him  by  the  Board,  of  which  I  was  not  a  member,  has  appealed 
to  a  jury  in  the  same  way  that  the  Messrs.  Stearns  appealed  against  the  award  of  the  Selectmen  on  St.  Paul's  street.  As  Col. 
Aspinwall  is  not  so  fortunate  as  the  Messrs.  Stearns,  in  having  a  friendly  Board  who  will  negotiate  with  him,  he  is  obliged  to  prose- 
cute his  appeal,  while  the  Messrs.  Stearns  enjoy  their  §14,000,  paid  almost  on  the  asking. 

I  will  only  add  that  nothing  will  give  me  greater  satisfaction  than  the  appointment  by  the  town  of  a  committee  to  investi- 
gate my  acts  as  a  public  officer,  except  the  extension  of  the  powers  of  the  committee  to  the  examination  of  the  acts  of  all  present  and 
past  officers  from  1808  to  the  present  time.  A  phonographic  report  of  such  an  investigation  would  give  the  town  light  which  it 
greatly  needs. 

WILLIAM  ASPINWALL. 

Brookline,  April  15,  1874. 
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